DEPARTMENT OF THE NAVY
NAVAL FACILITIES ENGINEERING COMMAND

WASHINGTON NAVY YARD
1322 PATTERSON AVENUE SE SUITE 1000

WASHINGTON, DC 20374-5065 IN REPLY REFER TO
ACQO021

10 Jun 99

MEMORANDUM FOR ACQUISITION PERSONNEL

Subj: CLASSDEVIATION—COMMERCIAL ITEM OMNIBUS CLAUSES FOR
ACQUISITIONS USING THE STANDARD PROCUREMENT SY STEM (99-20)

Encl: (1) OASN(RD&A)/ABM memo of 28 Apr 99
1. Enclosure (1) is furnished for your information and immediate implementation, as appropriate.

2. Thisclass deviation is effective until 30 April 2001 or until the DFARS is revised, whichever

occurs first.

MICHAEL F. HOWARD
Director, Strategic Programs/
Community Management Section



abmme

DEPARTMENT OF THE NAVY ASN-RDA:
OFFICE OF THE ASSISTANT SECRETARY [1999] [98] [97]
RESEARCH, DEVELOPMENT AND ACQUISITION [96]
1000 NAVY PENTAGON
WASHINGTON DC 20350-1000 OSD + Other:
[97] [96]

April 28, 1999

DAR Tracking

number:

98-000013

MEMORANDUM FOR DISTRIBUTION

Subj:  CLASS DEVIATION-COMMERCIAL ITEM OMNIBUS
CLAUSES FOR ACQUISITIONS USING THE STANDARD
PROCUREMENT SYSTEM

Encl: (1)T (1) OUSD/DP(DAR) memo dated 14 Apr 99

Enclosure (1) is forwarded for your immediate implementation, as
appropriate. The Director of Defense Procurement has authorized all
DoD contracting activities to deviate from the requirements of FAR
12.301(b)(4), the clause at FAR 52.212-5, DFARS 212.301(f)(iii),
and the clause at DFARS 252.212-7001, when using the Standard
Procurement System version 4.1.a, and subsequent versions, to
contract for commercial items under the procedures of FAR Part 12
and DFARS part 212.

This class deviation is approved until April 30, 2001, or until the
DFARS is revised.

Elliott B. Branch
Executive Director
Acquisition & Business
Management



OFFI CE OF THE UNDER SECRETARY OF DEFENSE
3000 DEFENSE PENTAGON
VASHI NGTON, DC 20301- 3000

ACQU S| T ON_AND April 14, 1999
%CHNG_(I;Y
DP( DAR) In reply refer to

DAR Tracki ng Number: 98-00013

MEMORANDUM FOR DI RECTORS OF DEFENSE AGENCI ES

DEPUTY FOR ACQUI SI TION AND BUSI NESS MANAGEMENT,
ASN( RD&A) / ABM

DEPUTY ASS| STANT SECRETARY OF THE AlR FORCE
( CONTRACTI NG), SAF/ AQC

DEPUTY ASSI STANT SECRETARY OF THE ARMY
( PROCUREMENT)

COVWANDER, DEFENSE CONTRACT MANAGEMENT COMVAND,
DEFENSE LOG STICS AGENCY

SUBJECT: Class Deviation-Comercial Item OQmibus C auses for
Acqui sitions Using the Standard Procurenent System

Ef fective immediately, all Departnent of Defense
contracting activities may deviate from the requirenents in
Federal Acquisition Regulation (FAR) 12.301(b)(4), the clause at
FAR 52.212-5, Defense FAR Suppl ement (DFARS) 212.301(f)(iii),
and the clause at DFARS 252.212-7001, when using the Standard
Procurement System (SPS) version 4.1.a, and subsequent versions,
to contract for commercial itens under the procedures of FAR
Part 12 and DFARS Part 212.

FAR 12.301(b)(4) requires contracting officers to include
the clause at 52.212-5 in solicitations and contracts for
commercial itens, and to identify any of the clauses listed in
paragraph (b) or (c) that are applicable to the specific
acqui sition. DFARS 212.301(f)(iii) requires contracting
officers to include the clause at 252.212-7001 in solicitations
and contracts for comercial itens, and to conplete paragraph
(b) to identify any applicable clauses.

Contracting officers may use SPS clause logic to select
automatically the clauses in paragraph (a), and identify
automatically any applicable clauses in paragraphs (b) and (c),
of the clause at FAR 52.212-5. Further, contracting officers
may use SPS clause logic to select automatically the clause in
paragraph (a), and identify automatically any applicable clauses



in paragraph (b), of the clause at DFARS 252.212-7001. \pen
using these procedures, contracting officers shall use the

attached clauses, containing audit and subcontract clause
requi renents applicable to commercial itenms, in lieu of the

clauses at FAR 52.212-5 and DFARS 252.212-7001.

This class deviation is approved until April 30, 2001, or

until the DFARS is revised.

El eanor R Spector
Director, Defense Procuremnment

At t achnent :
As stated

cc: DSMC, Ft. Belvoir



FAR 52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT
STATUTES OR EXECUTI VE ORDER- COWERCI AL | TEMB (XXX 1999)
( DEVI ATI ON)

(a) Conptroller General Exam nation of Record. The Contractor
agrees to conply with the provisions of this paragraph (a) if
this contract was awarded using other than sealed bid, is in
excess of the sinplified acquisition threshold, and does not
contain the clause at 52.215-2, Audit and Records-Negotiation

(1) The Conptroller General of the United States, or an
aut hori zed representative of the Conptroller General, shall have
access to the right to examne any of the Contractor's directly
pertinent records involving transactions related to this
contract.

(2) The Contractor shall nake available at its offices at
all reasonable tines, the records, materials, and other evidence.
for examnation, audit, or reproduction, until 3 years after
final paynent under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. If this contract is
conpletely or partially termnated, the records relating to the
work termnated shall be made available for 3 years after any
resulting final termination settlement. Records relating to
appeal s under the disputes clause or to litigation or the
settlenent of clains arising under or relating to this contract
shall be made available until such appeals, litigation, or
clains are finally resol ved.

(3) As used in this clause, records include books,
docunents, accounting procedures and practices, and other data,
regardl ess of form This does not require the Contractor to

create or nmaintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a
provi sion of |aw.

(b) The Contractor is not required to include any FAR cl ause,
other than those |listed below (and as 'may be required by an

addenda to this paragraph to establish the reasonabl eness of
prices under Part 15), in a subcontract for comercial itens or

commerci al conponent s-
(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Affirnmative Action for Disabled Veterans
and Veterans of the Vietnam Era (38 U S.C 4212);



(3) 52.222-36, Affirmative Action for W rkers wth
Disabilities (29 U S C 793); and

(4) 52.247-64, Preference for Privately-Owmed U. S -Flagged
Conmercial Vessels (46 U S.C. 1241) (flow down not required for
subcontracts awarded beginning May 1, 1996).

(End of clause)

DFARS 252.212-7001 Contract Ternms and Conditions Required to
| mpl ement Statutes or Executive Orders-Conmercial Items (XXX
1999) (DEVI ATI ON)

In addition to the clauses listed in paragraph (b) of the
Contract Ternms and Conditions Required to Inplenent Statutes or
Executive Orders-Comercial Itenms (DEVIATION) clause of this
contract, the Contractor shall include the terns of the
following clause, if applicable, in subcontracts for commercial.
itenms or commercial conponents, awarded at any tier under this
contract:

252.225-7014 Preference for Donestic Specialty Metals,
Alternate I (10 U S.C. 2241 note).

(End of clause)



